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The 5th
Amendment of the U.S. Constitution states that a defendant
does not have to testify and that jurors cannot hold not testifying
against a defendant. 

The 5th Amendment was supported when
the Supreme Court ruled in Griffin v. California (6) that a
prosecutor is not allowed to make statements that would allow a
jury to infer guilt from a defendant who chooses not to testify. 
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I NTRODUCTION
California Evidence Code section 1108 allows prosecutors to
bring in evidence of the defendant’s past sexual misconduct, alleged
and otherwise, when they are currently on trial for a sex crime.1 As
such, section 1108 functions as a l oophole to the California Evidence
Code rules against character eviden ce, reflecting how sex crimes are
treated differently than other offenses.

According to California Evid ence Code section 1101, character
evidence is not admissible in a California criminal jury trial to show
that a person acted in accordance with his or her character on a
particular occasion. 

C AL . E VID . C ODE § 1101(a) (West 2016): Except as provided in this section and in
Sections 1102, 1103, 1108, and 1109, evidence of a person's character or a trait of his or her
character (whether in the form of an opinion, evidence of reputation, or evidence of specific
instances of his or her conduct) is inadmissible when offered to prove his or her conduct on
a specified occasion








































































